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OCOFEHHOCTH MEK/IYHAPO/HO-IIPABOBOI' O
PET'Y/THPOBAHHUA BOIIPOCOB IIATEHTOBAHHA
B OBJIACTH HAHOTEXHOJIOT HH

paboTe aHATM3HPYIOTCS COBpe-

MEHHOE COCTOSIHHE OCHOBOIIOJA-
TafoIINX MEXKIYHAPOTHO-TPABO-BBIX HOPM,
PETIIaMEHTHUPYIONINX BOMNPOCHI NMATECHTOBA-
HUSI B 00J1aCTH HAHOTEXHOJIOTHIA.

[Tpo6nembl 0OXpaHbl WHTEIIEKTYaIbHOM
COOCTBEHHOCTH B 00JIaCTH HAHOTEXHOJO-
THIA IOCTETICHHO TIPHUBIICKAIOT Bce OombIIee
BHUMaHHE OOILECTBa M YIOJTHOMOYEHHBIX
OpraHoB. ' B 970if cBSI3M BO3HHKAET LEIbIil
PS4 TaKUX BayKHBIX BOIIPOCOB, KaK:

1. TlarenTocmocoOHa I HAHOIPO-
OYKIHS U B KAKUX KOHKPETHO CIydasx?

2. Korma HaHOOOBEKT sBIISETCA €C-
TECTBEHHBIM OOBEKTOM (M TaKkuM 0Opa3oM
HEMAaTeHTOCMOCOOHBIM) © KOTrJa OH —
HCKYCCTBEHHO CO3/IHHBIA 00BEKT?

3. JomkHbl JI1 OBITh pa3paboTaHBI
OTJENIbHBIE KIACChl TAaTEHTOB [UISl MPO-
JOYKIIMM HAHOTEXHOJOTMH WM OHH MOTYT
OXPaHATBCS B COOTBETCTBHUHM C YyXKE€ CY-

IIECTBYIOIIUM 3aKOHOJATEeIHCTBOM?
B pesynprare mpoBeaeHus OONBLIOTO

KOJINYCCTBA Z[GGaTOB 0 3TUM BOIIpOCaM,

' Cm.: Ayn M. Yacte 7. HaHOTEXHONIOTHH: T10-
TpeGHOCTh M POCT HOBOTO 3aKOHO/ATEIBCTBA U Pe-
I'YJIUPOBAHUSI, BBI3BAHHBIC MOSIBICHACM HAHOTEX-
Homorud // 4-i otuér Hanodopyma “Boirofsl,
PHCKH, THYECKHE, IOPUIMYECKUE U COLMAIbHBIC
acmiekTel”: 2-¢ maganue, 2005, oxTsa06pp (mep. c
aarn. PhD. D. [leitena, 2007, aBrycr) [Mireille
Oud. Part 7: the need for and rise of new legisla-
tion and regulation caused by the emergence of
Nanotechnology // 4th Nanoforum Report “Bene-
fits, risks, ethical, legal and social aspects of
Nanotechnology”. 2nd Edition. October 2005].

IIpou30IljIa NepBas ajanTalusd 3aKoHOJa-
TENBCTBAa 00 MHTEIUICKTYalIbHOH COOCTBEH-
HOCTH.

becnokotictBo ETC group (rpynma
ETC) o tom, 4To, coriacHO oOmIei J0K-
TpPHUHE B MaTEHTHOM MpaBe, IPOAYKTHI MPH-
polbl HEe MOTyT OBITh 3alaTCHTOBAHBI,
MOKHO O0OHTH M3-3a aTOMapHO HPOCKTH-
PYEMBIX METOI0B IOCTPOCHUSI.

Ha cemunape, mpomenmem 11 wurons
2003 r., opranusoBaHHoM B EBponeiickoM
MapiaMeHTe KOAWIMEH, BKIIOYAIOIICH
rpynmy ETC, I'puanuc u [TapTuto 3eneHbix
B Epomapnamente, II>r Mymnoii (Pat
Mooney) w3 rpymnsel ETC  moapmsin
npobiemy 0 NIaTeHTOBaHUU Ha-
HoTexHOJOrHH. OnuMH (yHAaMEHTAIBHBIX
HAHOIATEHTOB MOT Obl JOMHHHUPOBATH Haj
COOBITHSIMH  BO  MHOTHX  CEKTOpax
MPOMBIIUICHHOCTH W OOJIETYHThH BIIAJICHHE
Hpnﬁoéglgﬁmmnn EBpokomuccun "K eB-
pomeiickoil cTpaTerud B HaHOTEXHOJIOTH-
ax" ("Towards a European Strategy for
Nanotechnology") ot 12 mas 2004 r., Ko-
MHUCCHS TOBOPHT, YTO MpobiemMa TOro, 4To
SIBIIIETCSl WJIM HE SABISICTCS TMATEHTOCTO-
COOHBIM (HarpuMep, Ha YPOBHE WHIUBHUILY-
QJIBHBIX MOJIEKYJ) AOJDKHO NPUBECTH K €B-
pornelckoMy WM TI00albHOMY coTJjalle-
HUIO TI0 TepMUHAM U ompeneneHusm. Ko-
MUCCHSI XOUET MPEeNOTBPATUTh HEUECTHYIO

2 Cm.: ETC Group (2002). "Patenting Elements of
Nature." ETC Group Geno-type; 25 Mar 2002
(www.etcgroup.org/documents/
nanopatentsgeno.rtf.pdf).
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KOHKYPEHIIMIO W3-3a pas3iIMuuil B 3aKOHO-
npuMeHeHnH HopM [IpaBa MHTEIIEKTyalb-
Hoii cobctBeHHOCTH (IPR) B pasHbIX cTpa-
Hax. [laTeHTyIOIME OpraHnu3aniii JOJKHBI
COTPYOHHMYATb B PAa3BUTHHU TI100AIBHON
CHUCTEMbl TIAaTCHTOBaHHWA. JIJis BBIMYIICH-
HBIX HAHOYACTHIl, TOCYIapCTBa — UICHBI
EC nomxHBI IepecMOTpeTh TEKyllee 3aK0-
HOJATENBCTBO IS TOro, 4ToOBI OOecre-
YHUTH HAAJICKAIIYIO0 OXPaHy ONpPEAEICHHBIX
CBOWCTB HAHOTEXHOJIOTHI1, U IOTOBOPUTHCS
00 00111eM eBpOITEHCKOM TTOIXO/IE.

Esponeiickaa namenmnas opeanusayus
(European Patent Organisation, EPO) sB-
JSIETCSl MCHONHUTEIBHEIM opranoM EBpo-
neiicKoN MaTeHTHOM OopraHu3anuu. J1a op-
raHu3anus Obljla OCHOBaHA B COOTBETCTBHUH
¢ CornameHueM N0 TPEIOCTABICHHUIO CB-
poneiickux mareHroB (Convention on the
Grant of European Patents, EPC), noamnu-
caHHoMy B Mronxene B 1973, u sBnsercs
pe3yJIbTaTOM KOJUICKTHBHOW  TOJHTHYE-
CKOHl pelnMOCTH €BpPONEHCKUX CTPaH CO3-
JIaTh €IWHYIO TIATEHTHYIO cucTeMy B EBpo-
ne. Ei yueOHBIH meHTp, MexayHapoaHas
akagemus EPO  (EPO  International
Academy), opranuzosai 9-10 Hos6ps 2004
. MeotcOyHapoouslil cumMnosuym no HaHo-
MEXHON02UAM u namenmo8aHuio
(International ~ Symposium on  Nano-
technology and Patenting).3

Ynpaenenue no namemmam u mopeo-
evim  mapkam Coedurnennvix [llmamos
(United States Patent And Trademark
Office, USPTO) BBemo HOBBIH COOpHUK
MEPEKPECTHRIX CCBUIOK JJIsI HAHOTEXHOJIO-
ruil, ompenensemeii Kiaccom 977/Dig.1,
o3arjiaBiieHHbIH “HanorexHonorun”. Bae-
JEHHEe OTOro COOpHHKA MEPEeKPECTHBIX
CCBUIOK [UIi HAHOTEXHOJIOTHMM — mepBblit
mar B MHOTO(a3HOM MpPOEKTe KIIacCH(pH-
Kallii HAHOTEXHOJOTMHA. ATEHTCTBO MpO-
JIOJDKAeT WACHTU(UIIMPOBATh U T00ABIATH

3 Cm.: http://www.european-patent-office.

org/index.en.php and http://academy.  epo.
org/schedule/2004/sel/index.en.php.
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YMECTHBIE JOKYMEHTbI K HOBOMY COOpHH-
Ky, U pa3BHBAaET BCECTOPOHHIOK KOJIIEK-
IUI0 MEPEKPECTHBIX CCHUIOK IO HAHOTEX-
nonorusim (Kimace 977, HaHOTeXHOJ'IOFI/II/I)4
CIHMCOK Kiaccu(uKaluuu, KOTOPBIA 3ame-
HHUT 3TOT cOOpHUK. OKOHUYATEIbHBIA CIH-
COK KOJUICKIIMU MEPEKPECTHHIX CCBUIOK IO
HaHoTexHoyorwsiM it Kiacca 977 Oyner
BKITIOYATh OTpEACICHHS, MOJIKIACCH U HC-
KaTh NPUMCYAHUS, CBS3aHHBIC C KIACCH-
(ukanusamu B qpyrux knaccax CIHA.

USPTO omnpenensier HaHOTEXHOJOTHUIO
KakK:

a) MMEIOLIYI0 OTHOIIEHHE C HCCIEOo-
BaHISIMA W PAa3BUTHIO TEXHOJOTHUH Ha
ATOMHBIX, MOJIEKYJISIPHBIX HIU MaKpo-
MOJICKYJIIPDHBIX ~YPOBHSX, B Macmirade
JUTMHBI TUAra3oHa MPHOIN3UTEIBHO OT 1-
100 MUITUMHUKPOHOB TO KpailHel mepe B

OJTHOM M3MEPCHHH;
0) obecrieurBaroNIyr0 (yHIaMEHTAILHOS

MOHUMaHWE SIBICHUI ¥ MAaTepuajoB B
HAHOJIMAIA30HE, & TAKXKE CO3JAHUM U WC-
HOJIB30BAHUU CTPYKTYP, YCTPOWCTB H CHC-
TEM, KOTOpbIC HMEIOT HOBBIE CBOMCTBA U
GyHKIMHA  HM3-32 WX MaJCHBKOTO  W/WiH

5
IIPOMEXYTOYHOI'O pa3Mepa.
ITockonpky mnpeAnpUHUMATENN CTpe-

MATCS TIPUTA3aTh HAa IMATEHTHl O TaKUM
MHOTHM  KITIOYEBHIM  HaHOTEXHOJIOTHSIM,
HACKOJIbKO BO3MOKHO, HaHOMATEHTHl MO-
I'yT BOTH B KOH(GIUKT. UTOOB IpoaHaIu-
3UpPOBaTh BECh CIIEKTP HAaHOTEXHOJIOTH,
Lux Research u ropuamyeckas ¢upma
Foley & Lardner LLP paccmotpenu 1 084
AMEPUKaHCKUX MMaTeHTa, Kacaloliecs AT
KITIOUEBBIX HAHOMATEpHUAJIOB: JICHIpHUME-
pBI, KBAaHTOBBIC TOYKH, YTICPOTHBIC Ha-
HOTpYOKH, (yJiepeHbl U HaHONPOBOAA, Ma-
TEHTBI, KOTOpBIE OBUIM OCHOBOIIOJIAraro-
OIMMH KO MHOTHUM JIPYTUM H300pPETCHUSIM.
M3 319 maTeHTOB Ha KBAaHTOBBIC TOYKH,
OBUIO MHOTO TepeKpbIBarommxcs. YacTh

4 CMm.: http://www.uspto.gov/web/patents/
classification/uspc977/sched977.htm.

5 CM.: http://www.uspto.gov/web/patents/
biochempharm/crossref.htm.




MPUYUHBI 3TOr0 OEcHopsika COCTOUT B
TOM, YTO HAHOTEX MATEHTHl YaCTO HCIOJb-
3YIOT Ppa3NUYHBIA SI3BIK, YTOOBI OMHCATb
KBAHTOBBIE TOYKH: "KBAaHTOBBIE TOYKH'",
"MOyIPOBOJHUKOBbIE ~ HAHOKPHCTAJLIBI"
WIK "KpEMHMEBBIE WJIM T€PMaHUEBBIC Ha-
HO4YacTULE!". DTO BHOBb JIOKa3bIBAE€T 00b-
eKTUBHYIO MOTPEOHOCTh B CTaHAAPTH30-
BaHHOU TEPMHUHOJIOTUU.

OTHOCUTENBPHO YK€  YHOMSIHYTBIX
KBaHTOBBIX TOYEK: IOPUIMYECKOE cpa-
JKEHHE, KaK 0)KUIAI0T, OyeT HEeN30EKHBIM.
Ilo mepe pocTa NHOIYJISPHOCTH HAHOTEX-

YCTpOfICTB, HU3BCCTHBIX KaK KBAaHTOBBIC
TOYKH, B JJICKTPOHHKE MW  OTpacCIiax
IMPOMBIIIJICHHOCTH, AaHAaJIMTUKH

BBICKA3bIBAIOT OIACEHMS HA TO CYET, YTO
CIIOKHBIE IIATEHTHI, JIC)KAIIME B OCHOBE
9TOW 00JaCTH, IPUBEAYT K JOPOTOCTOSIICH
yepene IOPUINIECKUX CpakeHUi, KOTOphIe
HE MPUHECYT IMOJIb3y HUKOMY. KBaHTOBbIC
TOYKH — KPHCTAIBI MOJYIPOBOJIHUKA
IIMPUHON B MHIIIMAPAHBIC YacTH MeTpa U
cocTaBjeHHbIe Tobko U3 10 atomoB. OHHM
SApKO  (IIyOPECIHUPYIOT TPH TOTJIOMECHUH
Jake KpOIIECYHOrO0 KOJUYECTBA CBETA.
KBaHTOBbIE TOYKH MOMOTJIM  YYEHBIM
0TOOpaXkaTh MOBEACHUE SIUYCCK U OPraHOB
Ha ypOBHE JIeTalieil, HUKOTIa 3aMEYCHHBIX
NpeXae, Ha MEXKIYHApPOJAHOM pPBIHKE B
$500 MuIIHOHOB JUIS  OHOJIOTHYECKUX
areHToB aerexrtupoBanus. M3 319 mna-
TEHTOB Ha KBaHTOBBIE TOYKH MHOI'HE
MEPEKPBIBAIOT IPYT /:[pyra.7

B anase socemoti oTyeta MCCIenyOTCS
uHUYUamuesbl TPOMBIIUICHHOCTH. [lapan-
JIeJIbHO OOHAPY)KEHUIO YaCTUI[ HAHOMAIIA-
30Ha OPUXOAUT OOHAPYIKEHUE XUMUIECKHUX
JJIEMEHTOB C OYCHb HHU3KUMH YyICIHEHBIMU
BecamH (sub-ppm).

6 Cm.: Space Daily 25 april
http://www.spacedaily.com/news/nanotech-
05zo.html.
7 CwM.: http://www.spacedaily.com/news/
nanotech-05zzj.html.

2005,

PANALYTICAL (npexne Philips
Analytical) u DSM RESOLVE BwiycTUIH
MEepBEI HA0Op CTAHIAPTOB JUIA aHAIH3a
TaKUX TOKCHYCCKHX D3JICMCHTOB B IIOJH-
3TUIIEHE, KaK Kaamuil. JloCTynHEIN o Ha-
3sanueM TOXEL, sToT Habop cTaHIapTOB
00ecreunT MPOMBIIUICHHOCTh IIIACTMAace
CYILIIECTBEHHBIM HHCTPYMEHTOM IJIsl COOT-
BETCTBUSI HOBOMY MEXYHapOIHOMY 3aKO-
HOJATENbCTBY, YIPABIIIONIEMY H3TOTOB-
JCHUEeM IUlacTMacc. DTOT Habop cTaHmap-
TOB ObLT pa3paboTan B oTBeT Ha ROHS EB-
ponelickoro coro3a u aupexktusy WEEE.
RoHS - Orpannyenne omnpeneneHHbIX
omacHbIx BemiectB (2002/95/EC). WEEE -
JloM D3JEeKTpUYECKOTO U BIEKTPOHHOTO
obopynoBanuss  (WEEE).  [upextusa
(2002/96/EC) Obima wm3mana 13 despans
2003 r. TOXEL Obl1 pa3pabotan i HC-
nons3oBaHust ¢ XRF  (PeHtreHoBckas
(hiroopecueHIMs) aHATU30M — OYeHb 3(-
(EKTHBHBI METOJX HW3MEpeHHs sub-ppm
YPOBHEH TOKCHYECKUX AJIEMEHTOB.

CIENTIFICA ° — KOHCANTHHIOBas
¢upma, oOecnieunBaronmas TI00ATBHBINA
OWM3HEC HAHOTEXHOJOTUH CBEICHUSAMH U
KOHCYJIbTALIMOHHBIMH YCIyTaMu JUIs TIpO-
MBIIIUICHHOCTH, WHBECTOPOB U  IPaBU-
teascTB. OHa BeimycTmina bemyro kHury no
PHUCKaM U PeryJUpOBaHUIO B HAHOTEXHOJO-
rusix. B 9Toii KHUre HE TOJIBKO OMUCHIBALT-
cs TMOTPEeOHOCTh B PETYJIUPOBAHHU, HO
TaKOKe U MPEayHpekIaeTCsl O PHCKax pery-
nmupoBaHust. Hanpumep, T1aBHBIA pHCK IS
Ou3Heca — PHUCK TMOCIEIIHOTO WM ILIOXO
MPOIYMAHHOTO 3aKOHONATENIbCTBA, BBI3BAH-
HOTO €IMHCTBEHHBIM HECYACTHBIM CITYYacM B
npompiierHoctd. '’ J[pyruM mocneacTsreM
pETYMpOBaHMsl SBJISETCS BBICOKAs CTOU-
mocth. Hampumep, npemioxkenus EBporeii-
ckoit komuccun REACH Moxer cTouTh eB-

8 Cm.: PANalytical press information June
2004/No. 3244 F: TOXEL - A new standards set
for plastics manufacturers. www. panalytical.com.

° Cm.: www.cientifica.com.
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PONEHCKON MPOMBIIIICHHOCTH —TMPUOIU3HU-
TenbHO 1.4-12,8 MunmapaoB eBpo. H

Ha ocHoBe BblIIENIPUBEIEHHOIO aHAJIU-
3a OBUTH CHENaHBl CIECTYIOUINE OCHOGHbIE
6616000l

1. 3HauMTENnbHOE KOJUYECTBO BHHMMA-
HUS TIOCBSIICHO TPOOJIeMaM pPeTyIHpOBa-
HUS U 3aKoHojaredbcTBa. OnHAKO, Mpak-
TUYECKOE BBEICHUE HOBOTO 3aKOHOJATEIb-
CTBa WM aJlalTalus CYLIECTBYIOIIErO 3a-
KOHOJaTeJIbCTBA HAaXOJATCA BCE €Il B Ha-
YaJpHOM cTaauu. MOKHO cKa3zaTb, YTO
OOJIBIIMHCTBO CTPaH HAXOJHUTCS BCE CIIC B
(a3e pocrta MOHUMAHUS U HUCCICIOBAHUSA,
KaKHMHU JIOJDKHBI OBITh peryiupyembie Te-
MBI.

2. OcHOBHOE BHHMAaHHE (POKYCHPYETCS
Ha PUCKaxX 3J0POBBIO U 3aIIUTE OKPYXKalo-
meil cpenapl. 3a 3TUM CIEAYIOT 3J10YHOT-
pebnenust B BoeHHOM cdepe. Takue cieHa-
puH HaydyHOH (PaHTACTHKH, Kak cOeKaB-
MK PEIUIMKaTOp, He MPUHUMAIOTCA IOJI-
HOCTBIO BCEPhE3, HO TAKKE MOJIHOCTHIO HE
npeHeOperatorcst. s mpaKTHYecKOro
BHEJPEHUs] PEryJupoBaHUs W 3aKOHOAA-
TEJbCTBA, OJJHAKO, 3JI0POBbE W 3alllUTa OK-
pyXaromei cpempl 00JanaroT IMpHOpPHUTE-
TOM.

3. Ha ypoBHe EBpomeiickoro coro3sa
JecTBUA HaxonsATCs B (aze OpraHU3aIiH
CIIylIaHUN M HacTpauBaHUsl KOMMYHHKa-
uuii. Ha mupoBom ypoBHe Greenpeace u
ETC BexyT obmiecTBeHHbIC AcOaTHI.

Cm.: Nanotechnologies: Risks & Rewards.
Cientifica white paper, June 2005. http://www.
cientifica.com/eshop/eshop.php? productID=32.

"'Cu.: International Chemical Secretariat
http://www.chemsec.org/questions.htm#q7.
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4. Bo MHOrux crpaHax OBICTpO pa3Bu-
BAIOTCS CIICUATN3UPOBAHHBIE CETH U BBI-
MOJHSAIOTCSL  TIOMCKOBBIE ~ MCCIICTOBAHHSL.
Becbma ocHOBaTenbHOE — HCCIEIOBaHHE
o0mmMx MpoOJieM HAHOTEXHOJOTUH OBLIO
BEIMTOTHEHO B ['epMaHmMu, WCClieoOBaHUE,
KOTOpoe OBLIO CBsI3aHO ¢ curyarmeit B ['ep-
MaHHUH, HO KOTOPOE MOXET JIETKO ObITh TPH-
MeHUMO K npyrum cTtpanam. B IlBeiinapun
TaKKe ObUIO MPOBEICHO TIIATEIFHOE HCCIIe-
JIOBaHWE, OTPaHUYEHHOE 00JIaCThIO MEIUIIU-
HBL.

5. B cepemune 2005 r. BO BceM Mupe
ObUIO CO3JaHO HECKOJIBKO TEXHHYECKHX
KOMHUTETOB M B PpeE3yJbTaTe HECKOJIbKO
CTaHJAPTOB ObLTH pa3pabOTaHbl U PUHATHI
B TAaKWX DPAa3MUYHBIX YacCTIX MHpa, Kak
CIIA, Epponma um Kwuraii. B oTHomenun
BOCHHBIX TpoOsieM, yueHble B ['epmanum,
Bemukoopuranun n CIIIA nmelicTByIOoT Kak
riamarau OonaceHuu o
37I0yTIOTPEOICHUSM HAHOTEX-HOJIOTHSIMU.

6. IIpobnema oxpaHBI MHTEIUICKTYallb-
HOM COOCTBEHHOCTH B OOJIACTH HaHOTEX-
HOJIOTMH IOCTENEHHO CTaHOBUTCS LEH-
TpansHOU. [lepBBIit onpoc 0 HEOOXOAUMO-
CTH CHEIHaJbHOTO 3aKOHOAATENbCTBA I10
MAaTCHTOBAHUIO JJII HAHOTEXHOJIOTHH CO-
crosuicst B 2002-2003 rr., a B mocienyo-
1I1e To/bl ObUIM OPTraHU30BaHbl HECKOIBKO
MEXTyHApPOJHBIX KOH(EPESHIMH U CUMIIO-
31yMOB.

Kopomko 06 aemope

3yrvghyeapzace T.D. — kaHIUAAT IOPUANYECKUX HAYK, JIOLEHT, JOLEHT Kadeaph
CTBEHHO-IIPABOBBIX TUCLUILINH I0puandeckoro ¢axyiabsreta Poccuiickoro Hoac

(PocHOY), r. Mocksa.




